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F1E FEEMRKR (3D

F1E JFEMMER & (3 [AH

—Hm N TIRPEHIRLI]) S 3ITH 20>, £ ) KIZDOWTHERT %,

B, JEPEHE AN B9 2 foch iy 2 EBERE X e 2 6 JREEHSANIC BT 2 WEfE O
ECE (HBELARVDOLD) ICEWTEDX I ICHESN TV L2 R TAS,

OWTO FEMRAIGES 151
US4 E COREDTEA b, TREEMSIR, &2, VROFEREZIRET 279
WM EDSEH T 235 R ORI #EA I N AT EOIREZ VI
For the purposes of Parts I to IV of this Agreement, rules of origin shall be defined as
those laws, regulations and administrative determinations of general application applied
by any Member to determine the country of origin of goods -*-

O EREFRHEDMHEZKE1ZEEEE2 (Specific Annex K Chapter 1 Definition E2)
PREERDRLI ) & d . EINES SO EBE I E 1 & - TS S a7z SRR (T E ) 2>
LHRLREDHETH> T, WTIN»DEIYROFEEMZIRE T 5 7D IHHT %
boxkwI,

“rules of origin” means the specific provisions, developed from principles established by
national legislation or international agreements (“origin criteria”), applied by a country
to determine the origin of goods;

DEzR2E, —MIicid, WoEE CUIFHER) 2IRET 57008l TH S, &
SR 5,

TiE, JEEEH CURFERERE) &I3fTh 50 &0 ) FEMANE L B, ZomicowT, kil
[k LT, MEAEDENCEICB LTI ED LI ITHEINTL 202 TAR S,
ORI ES 95 1(b)

< REOYR DI TH 5 ERE I NS ENL, ST AR S L EIUE
WEEVNH D AEFEIC 2V, EOEDEEE LT 25510, REOEENZEH M T H
DVBIFNETE - - -

--- the country to be determined as the origin of a particular good to be either the
country where the good has been wholly obtained or, when more than one country is
concerned in the production of the good, the country where the last substantial trans-
formation has been carried out;

ONEFRHEHEFIMEEZEKE1ZEEEET (Specific Annex K Chapter 1 Definition E1)
i DR &, BIBER, HEHIRZ oMo HE 5 1B 2 fHEO@EH O 72 01208
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“country of origin of goods” means the country in which the goods have been produced
or manufactured, according to the criteria laid down for the purposes of application of
the Customs tariff, of quantitative restrictions or of any other measure related to trade;
OBIBLERITSHE4RD25E41R
< e FEEHL E X, ROKF T 2 WE DX 530 U M I BUE T % E S
(365D 35 1HE 2« « - 1cBWwT TEE, v»),) 20w,
OB EERBERITRFHE 265
o JREEM &1, ROEFITBT 2V DX TG U Y3455 ICHLIE $ 2 B3 (DU
MEpEdL, Ev9),) 29,

N6 L, THIREDTS (A, T, 8E%) 2HHE L2 LT, METALT
b E - HIREFE L T2, L) OERNRFEETHL LEbNG,

k. LREloBIBUE T ) O BIBUENE R E A T S OBUEICBI L TR, 2 2P RlE
TIRPPT2 D HOD, 2NN TYUEKTICBET 5 LdH 2D N BRI 0B
EINTW3,

7. WTOSE MBI EICBI L Tid, TIREBEDFEMNALEITONE, L) PP
RN ZBIE L 2o T8, THEENAZE ) ICOoWTHEIIcED 2 2 L2 MELTE
D, OEWLCHIHET 2D EAFELEZ LN,

DLbEZzffeiede &, EPEHBLHT &, TH 2Bl T, ReEofrs (BERE, I, #dE
%) BE L BT, METAM IO - HilkE, UEMNOEELE T ER2ED D
BHl THREWH) i EZoN S,

L2 Lans, HEROI4ARDEPAICE W THEIN TR HEMBIIZ AL, 2
Yo TR 258 2 THEpERIET 5D T, MW EPA FiFIIE o JF & T
HEDRCPERET S EV)ARPFHAINTEY, ZomiconTE FidE4fiicsv»
THDHTHAMT 5,

(fE 1-1] BBET 2 ENXEOBE

(JE FEH 3R B 17 )

19954F 1 Hic, MRE G ZRLT 27 7> 2t (KAFICE»TE TWTO R, &
W) MFEHL, T kO IHAE SR (WTO) 23z 3 iz, HinEDOHEZHIA (W
MOEGICET 24 M0 E) ©1o & LT, REMBINCE T 2% E (Agreement on
Rules of Origin, AZFIZE W T TFEEMBIAIGE) £\vI,) BDREINTVE, ZOHME
F. 3 BLER (e OGEHIB) . 200 (BLED) . B39 (¥t Wah. Wik o g

)RR, 206 OEPAFEMBIIND 5 b, FEMTSH 2% o2l 2 TEEREENE) oy
BwTid TEE, Ly HEEREREAEMvLRTE ST, Rbhic TEER vy HEENHv s T
w5, TR, &) HEER TTRINEVE) ofmicivons 2% niiThs,
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fiEk) MOV 4R (SREEHIBLRI D FRT) 2> 6 B2 AR & MRS T (FEEHBI Bl = B
2) KOE (R E-BLANC B 3 2 SRS S) LoD Lo T s, BUE, H4H0RL
NS F IRRF R R D R T b Tw %

(IB=EBFH)

19734FIC CCC (BBt i) 12, KEOBETFROMANEZXK S & & b ICBBFHO

FMzED, U Xk 2 EEE S oM At EOEZ HIVE LT "BiBFR oA OFH
Mz B J 2 E BB (International Convention on the Simplification and Harmonization of
Customs Procedures) ; (19744F9 H 25 H¥%h) ZAFH L 7z, ABIKYIE, 197345 HITH# T
B S 17 CCCRAICTIRIRS L7z 2 L ICH A, —fkic THEEBIR, LR Tw 5, &5,
AFICB VT, T TERERN, & RXANOVMILZX 2 £ DBLE» S, T UMD

AR Z TIHGUERBIR, &R LT 5,

ABENE, OBFIAGE ONAZEELYOE TS 2 BE) L @31 D EE (BRHERN 22 BB
iz BE) oI NTE ., @7Tld, WHAHRE R, MR TER (I, fiesk
) I S B T, EPEMEEHE O - SOiCRE, BRI OGS AR
S RRA BB TR ICOWTHELTWw 3

JFPEHIE AN D W TiE, IEEDICHES N TE D, FfEEIZ D1, D2 D35 &5 Mk
ENTw3, HARHMEEDIIC2WTIE, 20— ME2HHE L ETEZHELT0 0, HHEH
D2KRUD3ICOVTIRZHEL TV, AE, MEEDL2S5D3x Tk IH?%‘B%E%‘J@%%
WHNCHBFELTES T, BRIk THRIMASNAbDTH S, _0)'5?6“&) W e
226 D3ITOWTOMREFHZ L 1-1ICBIT 2 D TE I N,

HERIEIZ 64 % (20151 HEIE)? T, TDENF1976FE6 HICMA L, TNETIZIID

11
g o 4R PERE DA H3H
fffJE 2 D1 | Annex concerning rules of origin 19774F12H6 H
IR EE AR HI 1 N e
il D2 E:f Zﬂjﬁ . fi%’ﬁffm ntary| A3 -
: nex coneeriing COCmENAY cecc o i B H 21 B v TR
evidence of origin i
JREEHL D FERLEENC B T 2 It m - .
[l D3 | Annex concerning the control of 197446 4 10H : 19824E11 H 26 H
. | IHEAREF I L A0A T 2 & % CCC
documentary evidence of origin T
JEFE L OIS 5 | ’
i e 2

(1) THEEOAH MicEs T 2MCE. FEH Ik 2GR

(H:2) "REDFE B> TiE, TROY = 794 Mk 3 il#lcEovi,
http://www.unece.org/fileadmin/D AM/cefact/recommendations/kyoto/ky-d1-e0.htm
http://www.unece.org/fileadmin/D AM/cefact/recommendations/kyoto/ky-d2-e0.htm
http://www.unece.org/fileadmin/D AM/cefact/recommendations/kyoto/ky-d3-e0.htm

(W 20204E5 H 29 H )

2)  http://www.wcoomd.org/-/media/wco/public/global/pdf/about-us/legal-instruments/conventions-and-
agreements/revised-kyoto/pg0299ea.pdfrla=en (20204E5 H 22 H[HE)
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HOMEERLE LT, 19944F0 WCOMRE TIHFEE BN OYUEDIE X, SEMEHEIHED &
N7 FER, 19994FE D WCO M THRIFHE TV RIRI N (KFICB LT, WIEREHIC X
DRIESNABOREBNO 2 &% TSRIEFEBRR, MR EET3,),

BUERERBLR . OBSIARG ONAZ R SOE RS %2 #E) . @ E# (General An-
nex) (fifl % DBLEYFHiic HiE§ 2 AN HE) KOEOMBIKEDL (Specific Annexes) (fi#
MO FHEOMH % BIE) D= L 2> T3,

SOEFHABAIICIA T 2856, ORV@%2ZH#T 5 (g2 A)) LR ETHY,
HRIZFRD 5 0y, QDZEIHMTEELE B> TV 5,

SIE HCER LR 12 2006 4E 2 H 3 H IS F8%0 L. 2020 4F 2 H BiAE 0 32 35 E %013 119 4 FE K EU T
H53, HARIZ200146 AL TWS,

JFEEHBANC DT, AR H K ICHE S N Tw 5, Ut R~ OREHD
CREHR/NREE DB IR (SUESERHAIN OO RE & DBATEDBLE D & DFEDBIES) %
MZ2ICEEDLLDOTHY, Ll JF BN E 5 4581 BIE S 40T\ % IR pE AL
RIFARIERE DT 2> T, UBFEMRZEEF A LTRIEINS 2L LR >TWVWE, kE,
HA AP R K12 W TIEAZE LTz,

3) https://www.mof.go.jp/customs_tariff/trade/international/wco/rkc.pdf (202045 H 22 HF%)
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T LrwerElbrwbDET23,),

D& A, FHEMI-ENCRELZ2DDLEFI ZLRBELVL I IEbNnS,

OV RIUS BT E 2 X 9 1o, FpEHZ —EWICHRE TE % X 9 725 EH I % 58
ETHIEBRE LR S,

Tk, REEEmZ -EWICRET 20ERH LD TH S I D,

ZDORIZOWT, LFO XIS 5 2 LHRETH A 9,

EROEMK LT, H2REDBOEIEMA I N2 SN by, YEY O L
CTHEH, L) RIKET 27 —AH 2 BlziX, OREEOFEEMT VT - ¥ E
v 7RIS 8, QbR EEOFEMIC L GEH S s iR (GSP) BIF).

Zo%G, YEVOEEMZRE L ZvE . ZOBCEPEHIN DI NEVLTH1 6
BRI kDo, FEEBAEH W CEELE (W) PJeE L, UHBEEOEEH O
BERET B L LD,

2. FTA/EPAICH T B RERBRAOLEM

FREMBIE S EFIERBEANCEC TH o 2bITTH B, 22T, i
FTAY/EPAY S50 R BLERO D HIC Y7 > THW & 12 FEHBLHNC DWW THE 2 T
A5b,

EPAICHED CREBLE (DUT, TEPARERIZ)) 1Ko TliRiuE, £33, WAIN S
BY D, KLBICEPARRBROBEHER ZH T 20 L kw0 (Thbb, EPAMHTEOE
WTCTH D 0H) BHWIT S EBBEATH Y, Z D70 D HMIHENE & U 5 A I 23 H]

4) VIR OB O Z O HIBRABERG LR Y — E A E 5 O EBEDRFE 2 NA L T2 1994408 Y
25O —E RGBT 5 —WiE 55k CER I NS E, (http://www.mofa.go.jp/mofaj/gaiko/
fta/policy.html, 202045 H 22 H %)

5 FTA (HHESWE) OMFEE2E&EADD, FFIEFCRIFIE oMb, #FHE R, ol
LHGHECRFIGTE O —MbD 7 0 DR A D & RNR T OIRIA WihE, (http:/www.mofa.go.jp/
mofaj/gaiko/fta/policy.html, 20204E5 H 22 H %)

6) THEERE, DRI OWTIE, 1 =3,
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@ NXFFLAEPAICKEDC R F LAFRFERE

@ AA AEPAICHD AL ARFEBIHR
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7) AREIZBWTIE, HEDEPAZIET 284, ZOBEAHDIEICHRZ LTS5, 22HZDL—)L
o 30 E T2, —/7. B8  MEHICE WL TIE, B DEPA 24126 § 2856472 DI HIHIC T
BH, KFHICBU R EBLR28808H5 L2 T TR E 0,

8) TWTOWEMROFEMNEE, =© "WTOHEMUE, +@ TREEGEZE0 - FEEHEZEAT
WBE, +@ TZ20fl, TH2, @i, TEANA TS vy, TARFAY Y, MU IZRAZRY Y, RF)L
—> . NVETHEAE, RA=Z7 -~y TS, aV REREREG . @I WTO WE s E < &H
M OEDBBUCE T 2 HEREZ A L Tw s X9 2E BlZX, €5 a, ©FaoBBlcBd 2HRIE7 7~
AWHLTW3,) BaEnsd, (BbEIEAEES-3)

9) HEIRPHBLENRE : 7—% v, N, NFAV FIN AT T. AT, YUT TAYIY T,
IFAET, FUbX TV R 2=Fv, v 7, VET? (BBERKEESLOBEIC L 2 kR
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(@) o B AR

(b) WTOMEFF O 1L

@ WWAEGEHEAIIHED ZERRICB T DHER
® LIS s FR D HLf D

@ W AKEE

—MIIC . RERRBOM LD 7 IV S 2 FEEEAIRNE TREEF AN, & JRRE
FEEDOEM D 7z DI & 5 BEPEH-BANE TIRRFERPERBIIL, &, 2Rz nFEn w2,
FEROBSRHMICH G S N2 BN Z V=730 35 8, K120E80 L2,
X1-2

— MR R (GSP) I i I O B g ik L)

3 R E A R {
{ FTA/EPA R JFPEHBBLAN Cof FTA/EPA fi#Y1E)

R (WTO @B, 7 F - v e 7Bl MR
JREEHNFERR . AR )

(2 1-2] [4FE] - [FE4FE] Li3mbh?

WTO HEMREFH IA D 1994FEDA y FEFEIFIICBWTUTO L) IHESN TS

------ WD DY E DM E o J5 2 O B L SN A & B EERIS KT L T
T3 ARG, R, RrHE SR bR I3, Ao 37X T ORERIE DRI D 5 O [F] e oD iz ity L
ZZ S OIS 53 s MO I LT, B DS ICFFS L & i tudZz
572\,

-+ any advantage, favour, privilege or immunity granted by any contracting party to
any product originating in or destined for any other country shall be accorded immedi-
ately and unconditionally to the like product originating in or destined for the territo-
ries of all other contracting parties.

g, IR, ABEEDP & v ) MEICR 2BIBRZ MBUC T2 L v fpiz (AR
WLTC) GZ255610F, $RXTOWTOMBEEICW L CRICABEEZES I, D, &M
MELBTNEROBVWEST) ZE2EDLLDOTHY, 2O Lz TREEMH, (Most
Favoured Nation Treatment) & WA T3

FERRB LI, CoREERBEDOFISNE LT, H2REDEICH L TFFEG LR TH->T
e WTOMMMEHENC IR I NV b D2 v ), BRI, YR OE OIS LT,
fltoE DM X D HIRGBEBREZE T2 LW BEBZIS 2 914, ZORVEREHRD Z

TR OREMAFBORENGZ DD LE LT, UTD22o0% o5,

O —EEFIEE  (Generalized System of Preferences @ GSP)
FZEE LEOEINIAIR, BT OMELZ HIvE L, BZESR LENCONS S 2 BBL LR fEE & L
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T, SEEEDFAFEE REPE IS U TR EERHE IO BB X D RWBIBR 2@ T % b
DTH Y JetED IR EEfNC G2 2 i TH 5, BIEOENAILIZ, 7y FHE15
HOFISE LT, 1979411 H28HD Ay MARICB W TERRIRS N e T8 20 >—Jd67H]
SAHEE IS A ER L OFFE EEO XD+ Lw)RiE (Wb s THESIH)
(FRisE s (Hie1-7] 2|) <Tb 2,

@ HMESWE (Free Trade Agreements : FTA)

FERC AR 2 BB O Z DA D HIBRAEPG LI — © ZA - 5 OFERESEOREZNE L 5 b
DT, BBUCBIL TS 21X, 19945 D4 v b 52458 ICBE S 5 H i 5 s 2 3 ¢
27:0DEE LT, FHESDW ICHEINEHDTH S,

B, HEMSAGER 1K1 LESZICET S

19944ED A v M 1481 DHLE D %2 Z 1T 72 W BRI 2 46 5.9 2 72 0 D H LN & X1k
HREICEOCE S HIE (contractual or autonomous trade regimes leading to the grant-
ing of tariff preferences going beyond the application of paragraph 1 of Article I of
GATT 1994)
LIy RlERO THAZ: - - - BHHIEy 23 EElODGSP I, TERICEI S EGHEy 23
FE@DFTAIL, ZNZFNAIGEL T 5,

=77, TIRRRRES Lid. hEo TRERE) DSOS ZIETLOTH D, 2k DIFEE W

WzERTAILEL S,

10) 8 ZolmEoiw .,

(b) HHE S L 3, BBLZ OMoRIRAErEBI CE114, H 124, 134, H145:. H15%K
V20 5%DHEICIHENTHDO NI bDTHIELE IND bDERL ) 2 DMK D JFPE D PR D
HEHIRITIC B 1 2 RE EOTRTOEGIC DL THEILS T 3 N EoBBHROERMZ v 9,

8. For the purposes of this Agreement:

(b) A free-trade area shall be understood to mean a group of two or more customs territories in which
the duties and other restrictive regulations of commerce (except, where necessary, those permitted
under Articles XI, XII, XIII, XIV, XV and XX) are eliminated on substantially all the trade between
the constituent territories in products originating in such territories.

11) 5 k-o7T. ZomEo#E R, MEOHRoM ., BBHEZHE L. &L < IXE ISR %E 3% E
L. XIBIBLF B O MHARA U < 3 H I E BHUIROREE O 7- O I B i i E 2 fifE 42 2 L 2161 %
bOTIARV, L, RO L2EMHFET S,

(b HHE SIS H HE BB OFE D 7- O vilE (B L Tid, SRR B W ThHRf S T
W % R Z O OERGHIIT, 20 HIE ZHISOFEL L < 132 ORI E DG ORI, Mi%Hib
128 F N WHRIFIEDE S 31T O M FE TR WEVE O™ S ICEH S5 b 0k, Bl SR
TE XA [EI E DR DHTIZ Z 16 OREEHIBICAATE L T 723224 O BIBLZ D fth @Gl L H 202
WHER D D TH 5 UFHIRI AR b DO TH > TE%H 6 4\,

5. Accordingly, the provisions of this Agreement shall not prevent, as between the territories of con-
tracting parties, the formation of a customs union or of a free-trade area or the adoption of an interim
agreement necessary for the formation of a customs union or of a free-trade area; Provided that:

(b) with respect to a free-trade area, or an interim agreement leading to the formation of a free-trade
area, the duties and other regulations of commerce maintained in each if the constituent territories
and applicable at the formation of such free-trade area or the adoption of such interim agreement to
the trade of contracting parties not included in such area or not parties to such agreement shall not
be higher or more restrictive than the corresponding duties and other regulations of commerce ex-
isting in the same constituent territories prior to the formation of the free-trade area, or interim
agreement as the case may be;
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Agreed Conclusions

47. The rules of origin should facilitate the achievement of the objectives and goals under
Conference resolution 21 (II) of a generalized non-reciprocal, non-discriminatory system of
preferences in favour of the developing countries.

48. The consultations of the Working Group had been useful and advantageous both to the
preference-giving countries and to the prospective preference-receiving countries.

49. Bearing in mind the conclusions on rules of origin (set out in the appendix to the
Board decision 75 (S-IV)) adopted at the second part of the fourth session of the Special
Committee on Preferences, the Working Group has worked out agreed texts on the follow-
ing subjects and has designed the appropriate forms: '

(a) Wholly produced goods

(b) Minimal processes

(c) Consignments of small value

(d) Direct consignment

(e) Documentary evidence

(f) Verification

(g) Sanctions

(h) Mutual co-operation

(i) Treatment of packing

(j) Unit of qualification

(k) Exhibition and fairs

1 For the texts and forms in question see Appendix I to this report.

50. Recognising the importance of having as many common elements in the rules of origin

as possible, and that the introduction and continued functioning of the GSP depended on do-
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mestic action to be taken by the Governments of both preference-receiving and preference-
giving countries:

(a) the prospective preference-giving countries agreed that to the maximum extent possi-
ble the rules of origin they would introduce for the GSP would take fully into account these
agreed texts;

(b) the prospective preference-receiving countries agreed that they would take the appro-
priate domestic action required on their part to implement these agreed texts.

51. It was noted that a majority of preference-giving countries proposed to introduce rules
of origin based on the process criterion and that three others proposed to introduce rules of
origin based on the value-added criterion.

52. In introducing these two groups of rules of origin, as outlined above, to begin with, for
the generalized system of preferences, within each group the preference-giving countries
should ensure that the rules are as uniform and as simple as possible and that they are ap-
plied uniformly to all preference-receiving countries. The prospective preference-giving
countries which will base their rules of origin on the process criterion have agreed to har-
monize their rules of origin to the greatest extent possible. The prospective preference-giv-
ing countries which will base their rules of origin on the value-added criterion have made
some progress towards harmonization.

53. Further:

(i) goods should be considered to have originated in a particular preference-receiving coun-
try if they have been produced in that country either wholly or by substantial transforma-
tion from the materials and/or components used in production;

(ii) where the process criterion is applied a list of the cases in which a change with Brus-
sels Nomenclature tariff heading does not involve substantial transformation and of those in
which substantial transformation takes place without any change in the Brussels Nomencla-
ture tariff heading should be drawn up;

(iii) having noted that the preference-receiving countries wanted to be regarded as one
area for the purpose of determining origin, it was agreed that this question would be given
consideration at a later stage, in the light of experience, together with the appropriate ar-
rangements for this purpose;

(iv) in connexion with sub-paragraph (iii) above, it was also agreed that the question of
treating developing countries members of regional economic groupings as single entities for
the purposes of determining origin would be given consideration in the light of experience.
(v) where a country granting a preference allows materials or components of its own pro-
duction or manufacture to count towards the acquisition of origin in the preference-receiv-
ing countries, the effect on the establishment of vertical lines of trade should be kept under
review in the light of Conference resolution 21 (II).

54. In order to avoid delays and to facilitate the implementation of the GSP, the Group re-
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quested the Secretary-General of UNCTAD to remit its report, containing its conclusions, di-
rectly to the prospective preference-giving countries and prospective preference-receiving
countries as soon as possible. By this means appropriate domestic action by all those coun-
tries would be facilitated.

55. Having regard to paragraph 50 above, the prospective preference-giving countries
agreed to notify the Secretary-General of UNCTAD of the rules of origin which they would
introduce for the GSP as soon as possible and in any event before putting it into effect; the
prospective preference-receiving countries agreed to notify the Secretary-General of
UNCTAD as soon as possible of their arrangements, including particulars of the certifying
authorities and other details of an administrative nature and other arrangements required
to establish close and confident collaboration between competent authorities of the prefer-
ence-giving and preference-receiving countries, particularly concerning documentation, cer-
tification, verification and legal sanctions.

56. The Group invited the Secretary-General of UNCTAD to make the above information
available to all countries Members of UNCTAD and in due course to compile and distribute
to their governments an integrated text on the rules of origin that will be applied by the
preference-giving countries.

57. Recognising that some of the problems which may arise with respect to rules of origin
for the purpose of the operation of the GSP cannot be anticipated, any problems (including
those resulting from amendments of the origin rules and regulations) which may so arise, if
not resolved bilaterally, should be considered by the appropriate UNCTAD body, as envis-
aged in section VIII entitled “Institutional arrangements” of the Agreed Conclusions of the
Special Committee on Preferences appended to Board decision 75 (S-IV). For this purpose,
the preference-giving and the preference-receiving countries should notify the Secretary-
General of UNCTAD of any such problems which arise in practice.

58. Having regard to paragraph 52 above, and to section V of the Agreed Conclusions of
the Special Committee on Preferences, relating to special measures in favour of the least de-
veloped among developing countries, the preference-giving countries which propose to
adopt the process criterion should give due consideration in drawing up the positive and
negative lists of processes, to the interests of the least developed countries.

59. In the longer term, it is desirable that fuller efforts be made, at a later stage, to achieve
more harmonization between the different sets of origin rules which will be applied at the

outset.

Appendix I

AGREED TEXTS, INCLUDING APPROPRIATE FORMS AND UNDERSTANDINGS, CON-
CERNING VARIOUS ASPECTS OF THE RULES OF ORIGIN TO BE APPLIED IN THE
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GENERALIZED SYSTEM OF PREFERENCES:
(a) Wholly produced goods

(b) Minimal processes

(c) Consignments of small value

d

e

(d) Direct consignment
(e) Documentary evidence
(f) Verification

(g) Sanctions

(h) Mutual co-operation
(i) Treatment of packing
(j) Unit of qualification

(k) Exhibitions and fairs

Annexes A, B, C, D.

WHOLLY PRODUCED GOODS

The following products shall be regarded as wholly produced in a preference-receiving
country:

(a) Mineral products extracted from its soil or from its sea-bed:;

(b) vegetable products harvested there;

(c) live animals born and raised there;

(d) products obtained there from live animals;

(e) products obtained by hunting or fishing conducted there;

(f) products of sea fishing and other marine products taken from the sea by its vessels; '
(g) products made on board its factory ships exclusively from products referred to in para-
graph (f) above; 1

(h) used articles fit only for the recovery of raw materials, provided that they have been
collected there;

(i) waste and scrap resulting from manufacturing operations conducted there;

(j) goods produced there exclusively from the products referred to in paragraphs (a) to

(i) above.

1 The developing countries requested the inclusion of products of chartered vessels and char-
tered factory ships. The preference-giving countries agreed that, if additional wholly produced
products are clearly identified during the periodic review, they will be added to the list at that

time.
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MINIMAL PROCESSES

1. Unless otherwise specified for the purpose of origin, operations which consist of one or
more of the following minimal processes shall not be regarded as conferring origin on the
goods concerned:

(a) packing and repacking, wherever the packing materials may have been produced;

(b) splitting-up into lots;

(c) sorting, grading, washing, subdivision by cutting, bottling;

(d) labeling and marking;

(e) operations for the conservation of goods for transport and/or storage;

(f) putting up into sets.

2. In the case of mixtures, not being groups, sets or assemblies of separable articles, an im-
porting preference-giving country may also decline to accept as being of the preference-re-
ceiving country’s origin any product resulting from the mixing together of goods which
would qualify as being of preference-receiving country, with goods which would not so qual-
ify, if the characteristics of the product as a whole are not essentially different from the

characteristics of the goods which have been mixed.

CONSIGNMENTS OF SMALL VALUE

1. In the case of goods which are imported from a preference-receiving country in travel-
ler’s baggage, or as consignments from a private individual in a preference-receiving coun-
try, to a private individual in a preference-giving country, preferential treatment may, at its
discretion, be granted by the importing country without the production of documentary evi-
dence, or with merely a simple uncertified declaration to the effect that all articles in ques-
tion originate in:=«+-+-- (the preference-receiving country of origin). The grant of this waiv-
er of the normal evidence is subject to the importation being non-commercial in character
and being so declared, and the importing country may prescribe a maximum value for the
concession.

2. In the case of a consignment not covered by paragraph 1 above which consists of goods
originating in a preference-receiving country and which does not exceed a value specified
by the importing donor country, a declaration of origin signed by the exporter as in Form
A, but without certification, may, at the discretion of the importing country, be regarded as
sufficient documentary evidence. An importing preference-giving country may alternatively
waive this documentary requirement and accept a statement signed by the exporter: this
statement could be given on the invoice or on the postal customs declaration in the follow-
ing terms: “All the above articles originate in+-«++- ” (preference-receiving country of origin

to be inserted).
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DIRECT CONSIGNMENT

1. Goods shall be consigned directly to the preference-giving country from the preference-
receiving country of exportation.

2. For this purpose, goods shall be regarded as directly consigned if:

(i) at the time the goods are sent from the preference-receiving country, it is the intention
of the exporter that the goods shall be carried to a place in the preference-giving country
and transportation of the goods to that destination is concerned; and

(ii) transportation is effected

(a) without passing through the territory of any other country; or alternatively

(b) by passing through the territory of one or more countries, with or without tranship-
ment or temporary storage, provided that the goods remain under customs transit control
and do not enter into trade or consumption there. Under such circumstances the goods may
not undergo any operations other than unloading and reloading, splitting up of loads, or any
operations required to keep them in good condition.

3. For the purposes of paragraph 2 (ii) (b) above, where transportation is effected
through the territory of one or more countries, the customs authorities of the importing
preference-giving country may require the importer to produce documentary evidence from
the customs authorities which supervise the transit of the goods that the goods have re-
mained under the customs control appropriate in the transit countries relating to those
goods and have not undergone any operations there other than those referred to in 2 (ii)
(b) above, together with the date of unloading or loading of the goods and particulars to
identify the vessels or other means of transport concerned. In the absence of such documen-
tary evidence, the customs authorities in the importing preference-giving country may take
into account any other evidence produced by the importer or the exporter of the goods in
question.

4. Taking into account the special geographical position of preference-receiving countries
(in particular, land-locked countries), preference-giving countries will make appropriate pro-
visions for relaxing the requirements of paragraph 2 (i) above to recognize that in many
cases the exporters concerned decide the place of destination, and transportation to that

place, after the goods have arrived at a suitable port in a neighbouring country.

DOCUMANTARY EVIDENCE

1. A claim that goods shall be accepted as eligible for preferential tariff treatment under
the system shall be supported by appropriate documentary evidence as to origin and con-

signment.
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2. Documentary evidence shall consist of a declaration completed by the exporter of the
goods in the preference-receiving country and certified by a governmental authority ' of
that country. By mutual arrangement between the preference-giving and the preference-re-
ceiving countries concerned, certification may be performed by an authorized body? ap-
proved for this purpose of that preference-receiving country.

3. The governmental authority or authorized body should require the exporter to complete
an application form/forms giving the necessary information to show that his declaration is
correct, and shall carry out any necessary checks on the correctness of the declaration and
shall, where necessary, seek confirmation of the facts from the actual producer or manufac-
turer of the goods or from any other person concerned. The application form should prefer-
ably be in Form B shown in Annex C and should call for all the information required in that
form.

4. The declaration shall state that each article in the consignment was produced in the
preference-receiving country and that it complies with the origin requirements specified for
that article in the generalized system of preferences by the preference-giving country con-
cerned. Further, the declaration should specify either:

(a) that the article satisfies the “wholly produced” requirement, or

(b) the process by reference to which the article fulfils the criteria for substantial transfor-
mation, or

(c) the value of materials which have been used in producing the article and which were
imported from other countries or which are of undetermined origin, expressed as a percent-
age of ex-factory price of the article. *

5. The declaration shall also state the country from which, and the country to which the
goods are consigned.

6. The combined declaration of origin and certificate shall be on a prescribed form and
shall be cross-referenced to an invoice or similar commercial document. The back of the
form should bear an appropriate explanation of the main criteria of origin for the purposes
of the generalized system of preferences.

7. The form for the combined declaration of origin and certificate shall conform to the
specimen Form A in Annex A and be printed in English or French. The application form
referred to in paragraph 3 above and the copies of the combined declaration of origin and
certificate to be retained in the exporting country may be drawn up on forms printed in
any language prescribed by the preference-receiving country.

8. The Customs authorities in preference-giving countries, if they so require, may call for

translations of any document presented to them.

1 If possible, this governmental authority should be the Customs authority.
2 In the case of regional groupings, this body might be a competent regional authority desig-
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nated by the member state of the grouping.
% In the case of Canada and the United States of America.

VERIFICATION

1. While the combined declaration of origin and certificate would prima facie be acceptable
for according preference, a preference-giving country may,

(a) seek further evidence or verification by means of correspondence with the traders con-
cerned, or with the authorities of the preference-receiving country concerned; the compe-
tent authorities of the preference-giving and the preference-receiving countries concerned
may by mutual agreement make other arrangements to obtain additional information per-
taining to the entitlement to preference;

(b) at its discretion, initiate an inquiry as to the entitlement of the goods to preference, and
may as necessary require the production of further information and evidence to support
any declaration or certificate.

2. Where for the purposes paragraph 1 (a) above, a preference-giving country has re-
quested further evidence or verification from the competent authorities of the preference-
receiving country, they shall send a report based on a thorough investigation to the authori-
ties of the preference-giving country, as rapidly as possible.

3. Where for the purposes paragraph 1 (b) above, a preference-giving country has re-
quested further evidence, those concerned in the preference-receiving country will be free
to produce it to competent authorities or an authorized body of that country, which shall, af-
ter thorough investigation, promptly send an appropriate report to the preference-giving
country.

4. Information and reports obtained during the course of verification shall be treated as
confidential.

5. For facilitating any verification or any investigation, governmental authorities and au-
thorized bodies shall retain for a period of two years the duplicate copy of the combined
declaration of origin and certificate which has been completed and signed and the relevant
records used for establishing documentary evidence. Traders shall similarly retain for a pe-
riod of two years similar records held by them.

6. In cases of doubt as to entitlement to preference, the preference-giving country shall not
ordinarily prevent the importer from taking delivery of the goods; it may require from the
importer appropriate guarantees for the duty otherwise payable pending confirmation of en-
titlement.

7. Where, after investigation, it is proved that there is no entitlement to preference, the
preference-giving country may call on the importer to pay the duty at the non-preferential

rate.
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SANCTIONS

1. Preference-receiving countries shall take appropriate legal sanctions against persons
who furnish, or cause to be furnished, information relating to origin and consignment under
the generalized system of preferences, if that information is untrue in a material particular.

2. A preference-giving country may decline to accept certification from any authorized
body in cases where it is proved to have repeatedly issued untrue certificates. Such action
shall be taken, however, only after prior consultations with the preference-receiving country
concerned, and in such a manner that it does not disrupt properly qualified exports of that

country.

MUTUAL CO-OPERATION

Countries participating in the generalized system of preferences will establish close co-oper-
ation and will provide mutual assistance for the effective control and verification of origin
and consignment. That co-operation and assistance will be provided on the one hand by the
Customs authority of the preference-giving country and, on the other hand, by the govern-
mental authorities or authorized bodies in the preference-receiving country which are au-

thorized to carry out verification.

TREATMENT OF PACKING

1. Where for the purposes of assessing customs duties the importing preference-giving
country treats goods separately from their packing, it may also, for the purposes of the gen-
eralized system of preferences, determines separately the origin of such packing.

2. Where paragraph 1 above is not applied, packing shall normally be regarded as forming
a whole with the goods which it contains, and no part of any packing required for their
transport or storage shall normally be considered as having been imported from outside the
preference-receiving country when determining the origin of the goods as a whole.

3. For the purposes of paragraph 2 above, packing with which goods are ordinarily sold by

retail shall not be regarded as packing required for the transport or storage of goods.

UNIT OF QUALIFICATION

1. Each article in a consignment shall be considered separately.
2. For the purposes of paragraph 1 above:

(a) where the tariff nomenclature of the importing country specifies that a group, set or as-
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sembly of articles is to be classified within a single item or heading, such a group, set or as-
sembly shall be treated as one article;

(b) tools, parts and accessories which are imported with an article, and the price of which
is included in that of the article and for which no separate charge is made, shall be consid-
ered as forming a whole with the article provided that they constitute the standard equip-
ment customarily included on the sale of articles of that kind;

(c) in cases not within sub-paragraphs (a) and (b), goods shall be treated as a single arti-
cle if they are so treated for purposes of assessing customs duties by the importing country.
3. An unassembled or disassembled article which is imported in more than one consign-
ment because it is not feasible for transport or production reasons to import it in a single

consignment shall, if the importer so requires, be treated as one article.

EXIBITIONS AND FAIRS

1. In the case of goods which are sent from an exporting preference- receiving country for
the purposes of exhibition in another country and which are subsequently sold after the ex-
hibition for consumption in an importing preference-giving country, that country should
make appropriate arrangements for according preferential treatment to these goods provid-
ed that they are of preference-receiving country origin under the generalized system of
preferences, and, where necessary, may seek further documentary evidence from the coun-
ty of exhibitions as to the identity of the goods and the conditions under which they were
exhibited.

2. In this context the term “exhibition” means a trade, industrial, agricultural or crafts ex-
hibition, fair or similar show or display which is not organized for private purposes in shops
or business premises with a view to the sale of foreign goods, and where the goods remain

under Customs control during the exhibition.

Annexes to the agreed texts concerning the rules of origin to be applied in the generalized

system of opreferences

ANNEX A COMBINED DECLARATION AND CERTIFICATE OF ORIGIN

Suggestions regarding Form A and procedure therefor

1. The combined declaration and certificate should measure 210 x 297 mm. The paper used
must be writing paper not containing mechanical pulp and weighing not less than 25 grams
per square metre. It should preferably have a green machineturned background making

any falisification by chemical or mechanical means apparent to the eye.
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A
(i)

Form A

1. Goods consigned from (exporter’s business
name, address, country)

2. Goods consigned to (consignee’s name, ad-
dress, country)

Reference No.

GENERALIZED SYSTEM OF PREFERENCES
CERTIFICATE OF ORIGIN
(Combined declaration and certificate)
FORM A

Issued in......

(Country)
See Notes Overleaf

3. Means of transport and route (as far as

known):

5. Item number |6. Marks and |7. Number and kind of|8. Origin cri-|9. Gross|10. Number
numbers of |packages; description|terion (see|weight or|and date of
packages of goods Notes over-|other quanti-|invoices

leaf) ty

11. Certification

It is hereby certified, on the basis of control car-
ried out, that the declaration by exporter is cor-
rect.

Place and date, signature and stamp of certifying
authority

12. Declaration by the exporter:

The undersigned hereby declares that the above
details and statements are correct; that all the
goods were
produced in

(country)
and that they comply with the origin require-
ments specified for those goods in the General-
ized System of Preferences for goods
exported to

(importing country)

Place and date, signature of authorized signatory

2. Form A should preferably be printed in sets of three copies and it is recommended that

Form B should be printed on the reverse side of the third copy of the Form A.

3. Entries on the combined declaration and certificate of origin shall be typed or hand

written; in the latter case it shall be completed in ink and in capital letters. It must not con-

tain erasures or words or figures written over one another. Any alterations must be made

by deleting the incorrect particulars and by

adding whatever corrections may be needed.

Any such alteration must be approved by the person who has completed the certificate and

must be endorsed by the authority or body authorized to carry out certification.

4. Each item on combined declaration and certificate of origin must be preceded by a seria

number. A horizontal line must be drawn immediately below the last item. Any unused

spare must be struck through in such a manner as to make any later addition impossible.
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ANNEX B NOTES TO APPEAR ON THE REVERSE SIDE OF FORM A

1. Countries which accept this form for the purpose of the Generalized System of Prefer-

ences (GSP).

Austria, Belgium, Canada, Denmark, Finland, France, Federal Republic of Germany, Ire-

land, Italy, Japan, Luxembourg, Netherlands, Norway, Sweden, Switzerland, United Kingtom,
United States of America.

Details of the rules governing admission to GSP in these countries are obtainable from the
Customs authorities there. The main elements of the rules are indicated in the following
paragraphs.

2. Conditions. The main conditions for admission to preference are that goods sent to any
of the countires listed above

(i) must fall within a description of goods eligible for preference in the country of destina-
tion; and

(ii) must comply with the consignment conditions specified by the country of destination.
In general, goods must be consigned direct from the country of exportation to the country
of destination, but in most cases passage through one or more intermediate countries, with
or without transshipment, is accepted provided that at the time they are exported the
goods are clearly intended for the declared country of destination and that any intermediate
transit, transshipment or temporary warehousing arises only from the requirements of
transportation; and

(iii) must comply with the origin criteria specified for those goods by the country of desti-
nation. A summary indication of the rules generally applicable is given in paragraphs 3 and
4.

3. Origin Criteria. For exports to the above-mentioned countries, with the exception of
Canada and the USA, the position is that either

(i) the goods shall be wholly produced in the country of exportation, that is, they should
fall within a description of goods which is accepted as “wholly obtained” undetr the rules
prescribed by the country of destination concerned, or alternatively,

(i) if the goods are manufactured wholly or partly from materials or components imported
into the country of exportation or of undetermined origin, those materials or components
must have undergone a substantial transformation there into a different product. It is im-
portant to note that all materials and components which cannot be shown to be of that
counry’s origin must be treated as if they were imported. Usually the transformation must
be such as to lead to the exported goods being classified under a Brussels Nomenclature
Tariff heading other than that relating to any of the above material or components used. In

addition special rules are prescribed for various classes of goods in Lists A and B of certain
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Circumstances of production or manufacture in|Insert in Box 8
the first country named in Box 11 of the form

(a) Goods, worked upon but not wholly pro-|“A”, followed by the Brussels Nomenclature
duced in the exporting country, which were|heading number of the exported goods
produced in conformity with the provisions of|example: “A”
para3 (i), which fall under a Brussels No- 7407
menclature Tariff heading specified in List A
and which satisfy any conditions in Columns 3
and 4 which are relevant to these goods

(b) Goods, worked upon but not wholly pro-|“B”, followed by the Brussels Nomenclature
duced in the exporting country, which fall heading number of the exported goods

within an item in List B and which comply|example: “B”
with the provisions of that item 73.15

(c) Goods, worked upon but not wholly pro-|“X”, followed by the Brussels Nomenclature
duced in the exporting country, which were|heading number of the exported goods
produced in conformity with the provisions of|example: “X”
para.3 (ii), which are not specifically referred 98.02
to in Lists A or B, and which do not contra-
vene a general provision of List A

(d) Goods wholly produced in the country of “pP”
exportation (see para.3 (i) above)

Note. “List A” and “List B” refer to the lists of qualifying processes specified by the countries of

importation concerned.

countries’ rules of origin and other subsidiary provisions and these should be carefully
checked.

If the goods qualify under the above criteria, the exporter must indicate in Box 8 of the

form the origin criteria on the basis of which he claims that his goods qualify for the GSP, in

the manner shown in the following table:

4. Origin criteria for exports to Canada and the United States of America

For exports to these two countries, the position is that either

(i) the goods shall be wholly produced in the country of exportation, that is, they should
fall within a description of goods which is accepted as “wholly produced” under the rules
prescribed by the country of destination concerned or alternatively,

(ii) if the goods are manufactured wholly or partly from materials or components imported
into the country of exportation or of undetermined origin, those materials or components
must have undergone a substantial transformation there into a different product. It is im-
portant to note that all materials and components which cannot be shown to be of that
counry’s origin must be treated as if they were imported. In the case of Canada, their value
must not exceed - %of the ex-factory price of the exported article. In the case of the USA
their value must not exceed 50%of the appraised value for Customs Purposes of the export-

ed article; but, as shown in the table below, the exporter must only declare the value of the
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Circumstances of production or manufacture in|Insert in Box 8
the first country named in Box 11 of the form
(e) Goods which are covered by the value add-|“Y”, followed by the value of materials and com-
ed rule described in paragraph 4 (ii) above ponents imported or of undetermined origin, ex-
pressed as a percentage of the ex-factory price
of the exported goods

Example: “Y”

35%

(f) Goods wholly produced in the country of ex-|“P”

portation (see para4 (i) above)

materials and components concerned as a percentage of the ex-factory price of the exported
article.

If the goods qualify under the above criteria, the exporter must indicate in Box 8 of the
form the origin criteria on the basis of which he claims that his goods qualify for the GSP, in

the manner shown in the following table:

5. Each article must qualify. It should be noted that all the goods in a consignment must
qualify separately in their own right. This is of particular relevance when similar articles of
different sizes or spare parts are sent.

6. Description of goods. The description of goods must be sufficiently detailed to enable

the goods to be identified by the Customs officer examining them.

ANNEX C APPLICATION FOR CERTIFICATE OF ORIGIN

Form B
The undersigned, being the exporter of the goods described overleaf,
DECLARES that these goods were produced in......ceceuveunenn... (country)

SPECIFIES as follows the grounds on which the goods are claimed to comply with GSP ori-
gin requirements *

UNDERTAKES to submit, at the request of the appropriate authorities of the exporting
country, any additional supporting evidence which these authorities may require for the

purposes of issuing a certificate of origin, and undertakes, if required, to agree to any in-
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spection of his accounts and any check on the processes of manufacture of the above goods,
carried out by the said authorities.
REQUESTS the issue of a certificate of origin for these goods.

Place and date.....ccevevuniiuniiinniinnnnnn.

...... (signature of authorized signatory)

1 To be completed if materials or components originating in another country have been used
in the manufacture of the goods in question, indicate the materials or components used, their
Brussels Nomenclature tariff heading, their country of origin and, where appropriate, the
manufacturing processes qualifying the goods as originating in the country of manufacture (ap-
plication of List B or of the special conditions laid down in List A), the goods produced and
thetr Brussels Nomenclature tariff heading.

Where the origin criteria involve a percentage value, give information enabling this percent-
age to be verified:-for example the value of imported materials and components and those of

undetermined origin and the ex-factory price of the exported goods, where applicable.

2 For example, import documents, invoices, elc., relating to the materials or components

used.

NOTES

A: Procedure for claiming preference. A declaration on the certificate of origin form must
be prepared by the exporter of the goods and submitted in duplicate, together with a GSP
application form, to the certifying authority of the country of exportation which will, if satis-
fied, certify the top copy of the certificate of origin and return it to the exporter for trans-
mission to the importer in the country of importation. The certifying authority will at the
same time return to the exporter for his retention the duplicate copy of the certificate of ori-
gin, but will itself retain the GSP application form duly completed and signed by the export-
er.

B: Sanctions. Persons who furnish, or cause to be furnished, information which relates to
origin or consignment, and which is untrue in a material particular are liable to legal penal-

ties and to the suspension of facilities for their goods to obtain preference.

Annex D “UNDERSTANDINGS” CONCERNING THE TEXTS AND FORMS IN THIS
APPENDIX

DIRECT CONSIGNMENT
In paragraph 3, in the context of “importing preference-giving country may require the im-

porter to produce documentary evidence from the Customs authorities who supervise the
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transit trade etc.”, the words “the Customs authorities” referred to include any governmen-
tal authorities which may be acting on behalf of or performing the functions of Customs au-

thorities.

DOCUMENTARY EVIDENCE

Reference paragraph 2: It is solely for the authorities of the beneficiary country to decide

which governmental authority should be entrusted with the task of certification.

Paragraph 7: the top copy of the combined declaration and certificate of origin, namely
Form A, will be printed in English or French.

In addition to either of the two languages, a beneficiary country, if it considers necessary,

may print the text in any other language.

EXHIBITIONS AND FAIRS
In paragraph 2, in the context of “and where the goods remain under Customs control dur-
ing the exhibition”, the words “the Customs control” are understood as defined in the Cus-
toms Co-operation Council’s “Glossary of International Customs Terms”, from which the rel-
evant extract is reproduced below.
Customs control
Measures applied to ensure compliance with the laws and regulations which the Customs
are responsible for enforcing.
Note: The measures may be general, e.g., in relation to all goods entering the Customs terri-
tory, or may be specifically related to, e.g.
(a) the location of the goods (Customs surveillance zone, etc.);
(b) the nature of the goods (liable to a high rate of duty, etc.);

(c) the Customs procedure applied to the goods (Customs transit, etc.).

The same understanding will apply to the words “the Customs control” occurring elsewhere

in the agreed texts.

FORM A---COMBINED DECLARATION AND CERTIFICATE OF ORIGIN

The “Notes” printed on the reverse of Form A describe the main origin requirements of
those preference-giving countries which propose to adopt the process criterion. If consid-
ered necessary, the authorities of a beneficiary country may print on the reverse of Form A
separately notes that may be applicable to these two groups of countries. It must, however,
be ensured that there is no change in Form A and that all the relevant notes which apply
to either group of countries are reproduced on the reverese of that form.

Further, the wording in boxes (a) to (d), under the heading “Circumstances of production
or manufacture in the first country named in Box 11 of the form”, specifies the require-

ments of the preference-giving countries which propose to adopt the process criterion.
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These texts could be amplified, if considered necessary, by a beneficiary country.

(R 1-6] REEFADEH BT IEDRED (1971F6A. #v MEER)

(BIHERE I NICE T2 CHEPICHEEHIN TR HERE S LIX, AXHEORBIZEWTA Y
Uy 7R TR L 72FERICIE T 2 5D TH D, AFICBUI2MHFEOMLF S LITRLZHD
THdIEICEEINT,)

L/3545
GENERALIZED SYSTEM OF PREFERENCES
Decision of 25 June 1971*

The CONTRACTING PARTIES to the General Agreement on Tariffs and Trade,
Recognizing that a principal aim of the CONTRACTING PARTIES is promotion of the trade
and export earnings of developing countries for the furtherance of their economic develop-
ment;

Recognizing further that individual and joint action is essential to further the development
of the economies of developing countries;

Recalling that at the Second UNCTAD, unanimous agreement was reached in favour of the
early establishment of a mutually acceptable system of generalized, non-reciprocal and non-
discriminatory preferences beneficial to the developing countries in order to increase the
export earnings, to promote the industrialization, and to accelerate the rates of economic
growth of these countries;

Considering that mutually acceptable arrangements have been drawn up in the UNCTAD
concerning the establishment of generalized, non-discriminatory, non-reciprocal preferential
tariff treatment in the markets of developed countries for products originating in developing
countries;

Noting the statement of developed contracting parties that the grant of tariff preferences
does not constitute a binding commitment and that they are temporary in nature;
Recognizing fully that the proposed preferential arrangements do not constitute an impedi-
ment to the reduction of tariffs on a most-favoured-nation basis,

Decide:

(a) That without prejudice to any other Article of the General Agreement, the provisions
of Article I shall be waived for a period of ten years to the extent necessary to permit de-
veloped contracting parties, subject to the procedures set out hereunder, to accord prefer-
ential tariff treatment to products originating in developing countries and territories with a

view to extending to such countries and territories generally the preferential tariff treat-

20) https://docs.wto.org/gattdocs/q/GG/L3799/3545.PDF (2020 4E5 H 30 H )
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ment referred to in the Preamble to this Decision, without according such treatment to like
products of other contracting parties

Provided that any such preferential tariff arrangements shall be designed to facilitate trade
from developing countries and territories and not to raise barriers to the trade of other con-
tracting parties;

(b) That they will, without duplicating the work of other international organizations, keep
under review the operation of this Decision and decide, before its expiry and in the light of
the considerations outlined in the Preamble, whether the Decision should be renewed and if
so, what its terms should be;

(c) That any contracting party which introduces a preferential tariff arrangement under
the terms of the present Decision or later modifies such arrangement, shall notify the CON-
TRACTING PARTIES and furnish them with all useful information relating to the actions
taken pursuant to the present Decision;

(d) That such contracting party shall afford adequate opportunity for consultations at the
request of any other contracting party which considers that any benefit accruing to it under
the General Agreement may be or is being impaired unduly as a result of the preferential
arrangement;

(e) That any contracting party which considers that the arrangement or its later extension
is not consistent with the present Decision or that any benefit accruing to it under the Gen-
eral Agreement may be or is being impaired unduly as a result of the arrangement or its
subsequent extension and that consultations have proved unsatisfactory, may bring the
matter before the CONTRACTING PARTIES which will examine it promptly and will for-

mulate any recommendations that they judge appropriate.

1 The Decision was adopted by postal ballot. There were 48 votes in favour and none

against.

(HE 1-7] [RiERE]

DIFFERENTIAL AND MORE FAVOURABLE TREATMENT RECIPROCITY AND
FULLER PARTICIPATION OF DEVELOPING COUNTRIES 2V

Decision of 28 November 1979 (L/4903)

Following negotiations within the framework of the Multilateral Trade Negotiations, the
CONTRACTING PARTIES decide as follows:

21) https://www.wto.org/English/docs_e/legal_e/enabling1979_e.htm (202045 H 26 H %)
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1. Notwithstanding the provisions of Article I of the General Agreement, contracting par-
ties may accord differential and more favourable treatment to developing countries', without

according such treatment to other contracting parties.

2. The provisions of paragraph 1 apply to the following?
(a) Preferential tariff treatment accorded by developed contracting parties to products
originating in developing countries in accordance with the Generalized System of Pref-
erences,’
(b) Differential and more favourable treatment with respect to the provisions of the
General Agreement concerning non-tariff measures governed by the provisions of in-
struments multilaterally negotiated under the auspices of the GATT;
(c) Regional or global arrangements entered into amongst less-developed contracting
parties for the mutual reduction or elimination of tariffs and, in accordance with criteria
or conditions which may be prescribed by the CONTRACTING PARTIES, for the mu-
tual reduction or elimination of non-tariff measures, on products imported from one an-
other;
(d) Special treatment on the least developed among the developing countries in the

context of any general or specific measures in favour of developing countries.

3. Any differential and more favourable treatment provided under this clause:

(a) shall be designed to facilitate and promote the trade of developing countries and
not to raise barriers to or create undue difficulties for the trade of any other contract-
ing parties;

(b) shall not constitute an impediment to the reduction or elimination of tariffs and
other restrictions to trade on a most-favoured-nation basis;

(c) shall in the case of such treatment accorded by developed contracting parties to
developing countries be designed and, if necessary, modified, to respond positively to

the development, financial and trade needs of developing countries.

4. Any contracting party taking action to introduce an arrangement pursuant to para-
graphs 1, 2 and 3 above or subsequently taking action to introduce modification or with-
drawal of the differential and more favourable treatment so provided shall:
(a) notify the CONTRACTING PARTIES and furnish them with all the information
they may deem appropriate relating to such action;
(b) afford adequate opportunity for prompt consultations at the request of any inter-
ested contracting party with respect to any difficulty or matter that may arise. The
CONTRACTING PARTIES shall, if requested to do so by such contracting party, con-

sult with all contracting parties concerned with respect to the matter with a view to
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reaching solutions satisfactory to all such contracting parties.

5. The developed countries do not expect reciprocity for commitments made by them in
trade negotiations to reduce or remove tariffs and other barriers to the trade of developing
countries, ie., the developed countries do not expect the developing countries, in the course
of trade negotiations, to make contributions which are inconsistent with their individual de-
velopment, financial and trade needs. Developed contracting parties shall therefore not seek,
neither shall less-developed contracting parties be required to make, concessions that are in-

consistent with the latter’s development, financial and trade needs.

6. Having regard to the special economic difficulties and the particular development, finan-
cial and trade needs of the least-developed countries, the developed countries shall exercise
the utmost restraint in seeking any concessions or contributions for commitments made by
them to reduce or remove tariffs and other barriers to the trade of such countries, and the
least-developed countries shall not be expected to make concessions or contributions that

are inconsistent with the recognition of their particular situation and problems.

7. The concessions and contributions made and the obligations assumed by developed and
less-developed contracting parties under the provisions of the General Agreement should
promote the basic objectives of the Agreement, including those embodied in the Preamble
and in Article XXXVI. Less-developed contracting parties expect that their capacity to
make contributions or negotiated concessions or take other mutually agreed action under
the provisions and procedures of the General Agreement would improve with the progres-
sive development of their economies and improvement in their trade situation and they
would accordingly expect to participate more fully in the framework of rights and obliga-

tions under the General Agreement.

8. Particular account shall be taken of the serious difficulty of the least-developed countries
in making concessions and contributions in view of their special economic situation and

their development, financial and trade needs.

9. The contracting parties will collaborate in arrangements for review of the operation of
these provisions, bearing in mind the need for individual and joint efforts by contracting
parties to meet the development needs of developing countries and the objectives of the
General Agreement.

1 The words “developing countries” as used in this text are to be understood to refer also to

developing territories.
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2 It would remain open for the CONTRACTING PARTIES to consider on an ad hoc basis
under the GATT provisions for joint action any proposals for differential and more favour-
able treatment not falling within the scope of this paragraph.

7 As described in the Decision of the CONTRACTING PARTIES of 25 June 1971, relating
to the establishment of “generalized, non-reciprocal and non discriminatory preferences benefi-
cial to the developing countries” (BISD 185/24).

* Nothing in these provisions shall affect the rights of contracting parties under the General

Agreement.
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